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TOWNSHIP O MIDDLESEX
CUMBERLAND COUNTY, PENNSYLVANIA
ORDINANCE NO. gf OF 1981
(4-%1)

AN ORDINANCE AMENDING ORDINANCE NO. 15-70 (THE MIDDLESEX
TOWNSIHLIP ZONING ORDINANCE) ORIGINALLY ENACTED ON AUGUST 5,
1970, 10 ADD THERETO AN ARTICLE MORE FULLY ESTABLISHING
AND DLEFINING FLOOD PLAIN ZONING AREAS AND REGULATING THE
USE AND DEVELOPMENT OF LAND AND STRUCTURES THEREIN AND
PROVIDING FOR THE ADMINISTRATION AND ENFORCEMENT THEREOF.

BE LT ENACTED AND ORDAINED and it is hereby enacted and ordained by
the Board ol Supervisors ol this Township as follows:

SECTION 1:  Oprdinance No. 15-70, (TIE MIDDLESEX TOWNSHIP ZONING ORDINANCE)
originally enacled on August 5, 1970, as subsequently amended, is hereby
further amended by adding and supplementing thereto the following new
Article XVI1 which shall be incorporated into said Zoning Ordinance:
ARTICLE XVI1I
I'LOOD PLAIN AREAS

SECTLON 17.00 General Provisions

L. Purpose. The purpose of these provisions is to prevent the loss
of property and life, the creation ol health and safety hazards, the
disvuption of commerce and governmental services, the extraordinary

and unnecessary expenditure of public funds for flood protection and
relief, and the impairment of the tax base by:

A, rvegulating uses, activities, and development which,
acting alone or in combination with other existing or
Future uses, activities, and development, will cause
unacceptable increases in [lood heights, velocities
and frequencies.

B restricting or prohibiting certain uses, activities, and
development from locating within areas subject to [looding.

C requiring all those uses, activities, and developments
that do occur in [lood-prone areas to be protected and/or
I'Loodprooled against l'looding and [lood damage.

. protecting individuals {rom buying lands and structures
which are unsuited for intended purposes because of flood
hazards.

2 Applicability. These provisions shall apply to all lands within the
Jjurisdiction ot Middlesex 'lownship and shown on the Official Zoning Map
as being located within the boundaries of any flood plain area deter-
mined by the Federal Emergency Management Agency., and approved by the
Board of Township Supervisors.



]

J.

Abrovation and Greater Restricltions. This Article supplements
¢,

prior arvticles ol this Zoning Ovdinance. To the extent that this
imposes greater reguirements ot more complete disclosures in any
respeclt, or to the extent that the provisions ol this Article are more
restrictive, it shall be deemed and interpreted to control such other
provisions ol Lthe Zoning Ovdinance.

Comp Liance.  No structure or land shall hereafter be used and no

structure shall be located, relocated, constructed, reconstructed,
enlarged, or structurally altered except in full compliance with the
terms and provisions ol this Aprticle and any other applicable
ordinances and vegulatrions which apply to uses within the jurisdiction
ol this ovdinance,

-
).

Warning and Disclaimer ol Liability. The degree of flood protec-

tion soughl by the provisions ol this ordinance is considered reason-
able Tor regulatory purposes and is based on acceptable engineering
methods ol study.  Larger [loods may occur on rare occasions.  lood
hedchls may bhe increased by man-made or natural causes, such as ice
Jams and breidece openings restricted by debris. This ordinance does

nol

imply that fand outside the 'lood plain areas, or that land uses

permiltled within such arcas will be frec Trom 'looding or flood diunages.
This ordinance shall nol create Tiability on the part ol Middlesex Town-
sthip or any oflicer or enployee Cheveol” For any Plood damages that result
Prom veliancee on this ordinance or any administrative decision lawlully
made thercunder,

SECTION

17.01 Delinitions. Unless otherwise expressly stated, the following

words shall, for the purpose ol this Article XVIL, have the meaning herein
indicated:

"Puilding™ - a combination of materials to form a permanent

structure having walls and a roof, including but not lLimited to
all mobile homes and trailers used for human habitation.

"Desivnated Flood Plain Aveas™ - a relatively [lat or Low
PLand area adjoining o river, stream, or watercourse which is
subject Lo partial or complete inundation in a 100 year {lood
as designated in Sccotion 1L7.02 hereinbelow.

"Developer™ - any Lindowner, agenl or such Land owner or tenant
wilh the permission ol such Landowner, who makes or causes to
be made a subdivision of land or a land development and the
subdivision ol Land.

"Development” - any man-made change to improved or unimproved
real estate, including but not Limited to buildings or other
structures, Lhe placement of mobile homes, streets and other
paving, utilities, mining, dredging, filling, grading, excava-
tion, or drilling operations, and the subdivision ol land.

"Dwelling™ - a building designed and constructed for residential
purposes in which people live.
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L3.

"Flood™ - a temporary unundation of normally dry land areas.

I'Lood Fringe"™ - that portion of the flood plain outside the
I lLoodway.

"Flood Plain Arvea” - velatively flat or low land area adjoining
4 river, stream, or watercourse which is subject to partial or
complete inundation in a L00 year flood.

"Floodprooling” - any combination ol structural and non-structural
additions, changes, or adjustments to structures which reduce or
climinate {lood damage to real estate or improved real property,
water and sanitary lfacilities, structures, and their contents.
"Flood-Prone Area - a relatively flat or low land area which is
subjeclt to partial ov complete inundation From an adjoining or
nearby stream, river or watercourse; and/or any area subject to
the unusual and rapid accumalation ol surface waters from any
souree.

"U'loodway™ - the channel obf o eiver or other watercourse and

the adjacent land arcas required to carry and discharge a flood

ol the one hundred (100} year magnitude without increasing the water
surface elevation ol that [lood more than one (1) oot at any point.

"ldentified 'lood-Prone Area”™ - the flood plain area specilically
identilied hereinbelow as being inundated by the one hundred (100)
year 'lood. Included would be areas identified as Floodway (EW),
Flood-Fringe (FI') and General Flood Plain (FA).

"Mobile Home"™ (F'loodplain Management Purposes) - & transportable,
single [amily dwelling intended [or permanent occupancy, office,

or place ol assembly. contained in one or more sections, built on

i permanent chassis, which arrives at a site complete and ready

For occupancy except Por minor and incidental unpacking and assembly
operations, and constroucled so that it may be used with or without
a permanent Doundation.  The term does not include recreational
vehicles or travel tlrailers.

TObstruction™ - any wall, dam, wharl, embankment, levee, pile
abulmenl, projecbion, excavalion, channel, vectilbication, culvert,
building, Fence, stockpile, refuse, Lill, structure, or matter in,
ong, across, or projecting into any chuannel, watercourse, or
loodprone arvea, which may impede, rvetard, or change the direction
ol the flow ol water either in itsell or by catching or collecting
debris cavreied by such water or is placed where the I'low of the
water might carry the same downstream to the damage of life and
property.

"One hundred (100) year lvod"™ - a {1ood that, on the average,
is Likely to occeur once every one hundred (L00) years i.e. a
Flood that has a one percent (1%) chance ol occurring each year,
although the TJood may occur in any year).



16.  "Regulatory Flood Elevation” - the 100 year {lood elevation
plus a freeboard safelty Lactor ol one and one-half (1%) feet.

17. 7Structure”™ - anylthing constructed or erected on the ground
or attached to the ground, including but not Limited to,
buildings, Factories, sheds, cabins, mobile homes, and other

similar

items.

SECTION 17.02 Establishment ol Flood Zoning Areas

1. Description of Areas

A. Basis of Flood Areas

The

various I'lood plain areas shall include land subject

to inundation by waters of the one hundred (100) year
flood. The basis for the delineation of these areas
shall be the Flood Insurance Study (¥FIS} the results of
which are graphically presented on the Flood Boundary and
Floodway Map (Flood Boundary Map), Township ol Middlesex,
prepared by the Federal Emevrgency Management Agency,
dated June 15, 1981, all incorporated herein.

(L)

(2)

(3)

The Floodway Area (W) is delineated for purposes

ol this ordinance using the criteria that a certain
area wilthin the flood plain most be capable of carry-
ing the waters of the one hundred (100) year [lood
without increasing the water surlace elevaltion of
that [lood more than one (1) foot at any point. The
Floodway Area is shown on the Floodway Boundary Map.
The lands in Lhis Area are specifically defined in
I'loodway Data Table of the Flood Insurance Study,
Township ol Middlesex, Pennsylvania ("Flood Insurance
Study"™)y.

The T'lood-Fringe Area (FF) shall be that land of the
LO0 year lood plain not included in the Floodway
Arveua. The basis Tor the outermost boundary ol this
Area shall be the one hundred (100) year [lood eleva-
tions contained in the flood profiles and also con-
tained in Table ol the Flood Insurance Study (F1S)
and as shown on the accompanying Flood Boundary Map.
AL any given point, however, elevation, rather than
Location rvelative to the one hundred (l00) year flood
boundary, shall be the determining factor as to the
definition ol the Flood-Fringe District.

The General I'tood Plain Area (FA) shall be that tflood
plain arca For which no detailed flood profiles or

elevations have been provided. They are shown on the
Maps accompanying the F1S5 prepared by FIA. Where the
specitic 100 year tlood elevation cannot be determined




For this area by the Zoning OfPicer to his satisfaction,
using other sources ol data such as the U, S. Army Corps
ol Ingincers . I'lood Plain Information Reports, or U.S.
Geological Survey-Tlood Prone Quadrangles ., then the Zoning
Officer may require the applicant For the proposed use,
development or aclivity to determine this elevation in
accordance with hydrologic and hydraulic engineering
techniques  llydrologic and hydraulic analyses shall be
undertaken only be prolessional engineers or others ofl
demonstrated quatilications, who shall certify that the
technical melthods used correctly reflect currently
aceepted Lechnical concepts.  Studies. analyses, or
computations shall be submitted in sulficient detail to
allow a thorough technical review by the Township.

B.  QOverlay Conceptl.

(1) The I'lood Plain Aveas described above shall be over-
lays Lo the existing underlying districts as shown on
the 0JTicial Middlesex Township Zoning Map, and as such,
the provisions of the P'lood Plain Areas shall sevrve as
a supplement to the undervlying district provisions.

(2) In the event of any conl'tict belween the provisions or
requirenents ol any ol Lhe Flood Plain Areas and those
ol any underlying zoning district, the more restrictive
provisions shall apply.

(3) In the event any provision concerning a Flood Plain
Arca is declared inapplicable or illegal as a result
ol any legistalive or administrative actions or Judiceial
decision, the rewulations ol the underlying disbtrict
shall remain applicable.

2. Zoning Map. The boundaries of the I'lood Plain Areas are establ ished
as shown on the Ploodway Boundary Map which is declared to be a part of
Chis Ordinance and which shall be kept on ile at the Middlesex Township
Municipal Building For public inspection.

3. Inteppretation of Arvea Boundaries Initial interpretations ol the
boundarics ol the I'food Plain Arcas shall be made by the Zoning OUFicer.
should an applicant dispute the boundaries of any ol the Areas. tho
Zoning Hearing Board shall make the necessary determination. The person
questioning or contestine the location ol the Area boundary shall bhe
given a reasonable opportunity Lo present his case to the Board and to
submit his own techmical evidence il he so desires.

. Boundary Changes.  The delineation of any ol the Tlood plain areas
way he revised by the Board of Township Supervisors where natural or man -
made changes have ocenrred. or more detailed studies conducted or under-
Laken by the U. S. Army Corps of Ingineers River Basin Commission or other
qualilicd agency or individual and such studies provide the basis tor

such change. llowever, prior to any such change, approval musl he obtained
[rom the TI'ederal Insurance Administration (FIAY .




SECTION 17.03 Area Provisions

. General. ALl uses, activities, and development occurring within any
[tood plain area shall be undertaken. only, in strict compliance with
the provisions of this Ovdinance and with all other applicable codes

and ordinanees ol such as the Middlesex Township Subdivision Control Or-
dinance ol 19680 In addition, all such uses, activities and development
shall he undertaken only in compliance with Federal or State law including
section O of the Tederal Water Pollution Control Act  Amendments of
1972 (33 U.S5.C. 1330) and the Pennsylvania Water Obstructions Act ol
1913, Under no civcunstances shall any use, activity and/or development
adversely alfect the capacity ol the chamnels or 'loodways ol any
watercourse, drainage ditceh, or any other drainage f(acil ity or system.

Prior Lo any proposed allerabion or relocation ol any stream or water-
course wilthin the Township. any rveguired permit shall be obtained from

the Pennsylvania Department ol Environmental Resources | Dams and bncroach-
ment Division.  TPurther | documentation shall be submitted substantiating
notilicatijon ol the proposal has bheen given to all alfected adjacent
municipalities. The ederal insurance Administration and the Pennsylvania
Department of Community Al'fairs shall also be notilied in advance of any
such alteraltion or relocation.

2. Vloodway Area (I'W). In the Floodway Area (FW) no development shall
be permitted excepl where the effect ol such development on flood heights
is Tully offset by accompanying improvements which have been approved

by all appropriate local and State Authorities as required above.

A. Permitted Uses

In the 'loodway Area the {ollowing uses and activities
dare permitted provided that they are in compliance with
the provisions ol the underlying district and are not
prohibited by any other ordinance and provided that they
do not require structures, [ill or storage of materials
and cqguipment

(1) Agricultural uses such as general farming,
pasture . wgrazing, outdoor plant nurseries,
horticulture. truck farming, forestry, sod farm-
ing. and wild crop harvesting.

(2) Public and private recreational uses and
activities such as parks, day camps, picnice
grounds. goltf courses, boatlaunching and
swimning areas., hiking, and horseback riding
trails, wildlife and nature preserves, game
Farms. [ish hatcheries, trap and skeet game
ranges., and hunting and fishing areas.

(3) Accessory residential uses such as yard areas,
gardens, play arcas, and porous paving areas

i S
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(1Y Accessory industrial and commercial uses such as
yard areas. porous paving and loading areas, airport
landing strips, ete.

Uses Permitted by Special Lxception

The following uses and activities may be permitted by
Special Exception as allowed by the Zoning Hearing Board
provided that they are in compliance with the provisions of
the unmderlying district and are not prohibited by any other
provision ol the Middlesex Township Zoning Ordinance:

(1) Structures. except mobile homes, accessory to the uses
and activities ol Section A above.

(2) Utilities and public lacilities and improvementls
such as railroads, streets, bridges, transmission
lines, pipe lines, water and sewage lLreatment plants,
and other similar or related uses.

(3) Watcer-related uses and activities such as marinas,
docks, wharves, piers, etc.

(" Lxtraction of sand, gravel, and other materials.

(5) Temporary uses such as circuses, carnivals, and
similar activities.

(b) Storage of materials and equipment provided that
they are not buoyant, [lammable or cxplosive, and
are not subject to major damage by flooding., or
provided that such material and equipment is firmly
anchored to prevent [lotation or movement., or can
be readily removed [rom the area within the time
available after flood warning.

(7) Other similar uses and activities provided they
canse no increcase in {lood heights or velocities.
ATl uses. activities, and structural developments
shall be undertaken in strict compliance with the
Floodproot ing provisions contained in all other
applicable codes and ordinances,

Flood-Tringe Aprca (11 . In the I'lood-Iringe Area (FF) the develop

ment and use ol land shall be permitted in accordance with the regul-
ations ol the underlying district provided that all such uses,
activities. or development shall be undertaken in strict compliance
wilth the [loodproofling and related provisions contained in all
other applicable codes and ordinances, and lurther provided that
mobile homes shall not be permitted in Flood-Fringe Areas.

.

General lood Plain Area (FA). In the General Flood Plain Area (I'
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development or use of land shall be permitted in accordance with the
regulations of the underlying zoning district provided that all such
uses. activities, or development shall be undertaken in strict compli-
ance with the ['loodproofing and related provisions contained in all
other applicable codes and ordinances.

I7.0h special Exceplions and Variances - Additional Factors To Be

Considered. In passing upon applicalions for Special Lxceptions and Variances
the Zoning llearing Board shall consider all relevant lactors and procedures

specilied

in other sections ol the Zoning Ordinance and:

. The danger to lil'e and property due to increased [lood
heights or velocities caused by encroachments. No special
exceplions or variance shall be granted in any Floodway for
any proposed use. development, or activity that will cause
any increase in lood levels during the one hundred (100)
year [Tood.

2. The danger that materials may be swept on to other lands
or downstream to the injury of others.

3. The proposed water supply and sanitation systems and the
ability ol these systems Lo prevent discase. contamination,
and unsanitary conditions.

. The susceptibility ol the proposed Facili ty and its contents
to INood damage and the eftect of such damage on the individual
OWNers .,

5. The importance ol the services provided by the proposed

facility to the community.
6. The requirements of the facility for a waterfront location.

7. The availability of alternative locations not subject to
Flooding l'or the proposed use.

the compatibility of the proposed use with existing develop-
ment and development anticipated in the foreseeable future.

9. The relationship of the proposed use to the comprehensive
plan and NMood plain management program for the area.

10, The salety ol access to the property in times of flood

ol ordinary and cmergency vehicles.

FL. The expected heights, velocity, duration, rate ol rise,

and sediment transport of the flood waters expected at
the site.

12, The effect upon the Township I'lood Insurance Program.

<



13, Such other Tactors which are relevant to the purposes of
this Ordinance.

The Zoning Hearving Board may refler any application and accompanying
documentation pertaining to any request for a special exception or
variance to any engineer or other qualified person or agency for
technical assistance in evalualing the proposed project in relation
to tlood heights and velocities, and the adequacy of the plans for
protection and other related matters.

Special exceptions and/or variances shall only be issued after the
Zoning Hearing Board has determined that the granting of such will not
result in (a) wnacceptable or prohibited increased flood heights,

(b) additional threats to public salety, (¢) extraordinary public
expense, (d) create nuisances, (e) cause [raud or victimization of

the pubtic, () jeopardy to the Township I'Lood Insurance Program,

or (g) conllict with local laws or ordinances.

SECTION L7.05  Ixisting Structures in Flood Plain Areas. A structure or use
of a structure or premises which lawlully existed before the enactment of
these provisions, but which is not in conlormi ty with these provisions may be
continued subject to the following conditions.

L. Existing structures or uses located in any floodway area
shall not be oxpanded or enlarged unless the effect of
the proposed cxpansion or enlargement on [lood heights is
fully offset by accompanying improvements.

Any modil'ication, alteration, repair, reconstruction, or
improvement ol any kind to a structure or use located in
any flood plain area to an extent or amount of less than
Fifty (50) percent ol its market value, shall be elevated
and7or oodproofed to the greatesrextent possible regard-
less ol jts location in the [lood plain area.

3. The modilicalion, alteration, repair, rcconstruction, or
improvement ol any kind to o structure and/or use regardless
ol its location in a Flood plain area to an extent or amount
ol Tilty (50) percent or more of jts market value shall be
undertaken only in full compliance with the provisions of this
ordinance and any other applicable ordinance.

SLECTION 2.

I any sentence. clause. section or part of this Ordinance is for any
reason found to be unconstitultional, illecal or invalid. such unconstitution-
ality, illegality or invalidity shall not affect op impair any of the remain-
ing provisions, sentences. clauses. sections or parts of this Ordinance.



1t is herchy declared as the intent ol the Board ol Supervisors ol this
Township that this Ordinance would have been adopted had such unconstitutional,

illegal or invalid sentence., clause, section or part thereot not been included
here in.

ENACTED AND ORDAINED this 77, day of by Lo 1981.
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